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Office Action Summary 


Application No. 
09/016,707 


Applicant(s) 

Meyer 


Examiner 

Betelhem Shewareged 


Group Art Unit 
1774 





S Responsive to communication(s) filed on Apr 5. 2000 . — 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Qu^^^25 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire three month(s), or thirty days, whichever is 

longer from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claim 

S Claim(s^ 1-8. 51. and 52 



_ is/are pending in the applicat 



Of the above, claim(s). 
□ Claim(s) 



S Ciaimfs^ 1-8. 51. and 52 

□ Claim(s)__ 

□ Claims 



is/are withdrawn from consideration 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved Ciisapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All (3ome* Elone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) • 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

□ Notice of References Cited. PTO-892 

S Information Disclosure Statement(s), PTO-1449, Paper No{s). _ 

□ Interview Summary. PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



10 



— SEE OFFICE ACTION ON THE FOLLOWING PAGES — 



U S Patent and Trademark Office 

PTO-326 (Rev. 9-95) 



Office Action Summary 



Part of Paper No. 
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DETAILED ACTION 



1 . Applicant's response filled on 04/05/2000 has been fully considered. The 35 USC § 112 
has been withdrawn in view of Applicant's amendment and comments. 

2. Claims 9-50 are canceled, claims 1-8 are amended, claims 51 and 52 are added and thus 
claims 1-8, 51 and 52 are pending. 

3. Applicant's argument to the 35 USC §102 and 35 USC §103 rejections is based on that 
the shape of prior art's "shot" are non-spherical, however, this argument has not been found 
persuasive. The prior art refers to the "shot" as small spherical particles (see page 74-3, last 
paragraph) and also Applicant's is claiming substantially spheroidal particles certainly not 
spherical particles, therefore, claims 1-8 stand rejected. Since prior art's particles and Applicant's 
particles are substantially identical the prior art's particles inherently possess the claimed average 
hardness and thus claim 52 is also rejected under 35 USC § 102. 



aaim Rejections - 35 USC§ 112 



4. 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1-8, 51 and 52 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. In claim 1, What comprises SiOj, AljO,, — ? Is it the coal slag or the coal fly ash or is it 
the hard outer shell? 

b. In claim 51, the term "at least about 90%" is indefinite. At "least" indicates 90% and 
more, however, "about" indicates a bit less than 90% and a bit more than 90%. It is suggested 
that the Applicant should use the terms either "at least" or "about". 

c. In claim 52, what is the symbol "HV"? 

6. Any inquiry regarding this communication or earlier communications fi-om the Examiner 
should be directed to Betelhem Shewareged, whose telephone number is (703) 305-0389. The 
Examiner can normally be reached Monday to Thursday fi-om 7:30 AM to 6:00 PM. 

A facsimile center has been established in Group 1700, Crystal Plaza 3, 8th floor, 
reception area. The hours of operation are Monday through Friday, 8:45 AM to 4:45 PM. The 
telecopier number for accessing the facsimile machine is (703) 305-3599 (for official after final 
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Art Unit: 1774 

faxes) or (703) 305-5408 (for all other official faxes). This location should be used in all 
instances when faxing any correspondence to Art Unit 1774. Use of the Group 1700 center will 
facilitate rapid delivery of materials to Examiners in Art Unit 1774. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0651. 



William f^siglski 
Supervisory Pafer^xamineir 
Teeniio;ugy uentW 1 700 





April 20, 2000. 



